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Lower Austria’s model for broadband expansion is ready to go: Eisenberger & 
Herzog and CMS guide the Phase 2 transaction to a successful closing 

To ensure that Lower Austria can supply its rural regions with a fast and future-proof 
fibre-to-the-home ("FTTH") optical fibre network, Niederösterreichische Breitband-
Holding and Allianz Capital Partners (ACP) have agreed on a EUR 300 million 
investment package. Thanks to the two experienced law firms CMS and Eisenberger & 
Herzog, the transaction was closed in good time, by the end of the year. 

The investor selection was completed in the summer and the project agreement signed in 
September 2019. On 9 December the transaction was successfully closed. The goal of 
achieving this by the end of 2019 has thus been achieved – and now construction work can 
begin in 2020. 

CMS contributed to the success of the project for Niederösterreichische Breitband-Holding 
and Eisenberger & Herzog for ACP on the investor side. ACP was comprehensively advised 
by Eisenberger & Herzog on the acquisition of a 74.9% stake in Niederösterreichische 
Glasfaserinfrastrukturgesellschaft (nöGIG), part of Niederösterreichische Breitband-Holding. 
On the side of Breitbandholding, the extremely complex bidding process, which involved 
numerous national and international institutional investors and from which ACP ultimately 
emerged as the best bidder, was developed, structured and legally supported by CMS. 

nöGIG builds and operates fibre-optic networks in rural areas on behalf of the federal state of 
Lower Austria. After successful testing in four pilot regions, ACP’s participation now makes it 
possible to take the next step of making fast Internet available to a further 100,000 
households in communities with fewer than 5,000 inhabitants between 2020 and 2022. 

"Lower Austrian Model" legally challenging 

Because of the high complexity of the transaction – the first 3-layer-open-access-model of its 
kind – numerous legal fields had to be coordinated and comprehensive expertise was 
required on both sides. The lead partners at CMS were Thomas Hamerl, expert for national 
and international infrastructure projects, and Clemens Grossmayer, expert for corporate 
matters on CMS’s transaction team. The Eisenberger & Herzog team was led by Michael 
Strenitz, partner and member of the Corporate Law and M&A Practice Group. 

PwC advised on financing matters. 

Niederösterreichische Breitband Holding consultants: 
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CMS: Dr. Thomas Hamerl, Dr. Clemens Grossmayer. 

Allianz Capital Partners consultants: 

Eisenberger & Herzog: MMag. Michael Strenitz, Mag. Ulrike Sehrschön, Dr. Clemens 
Lanschützer, Mag. Mathias Eberle, BSc., Mag. Isolde Klinger. 
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About CMS Reich-Rohrwig Hainz 

CMS Reich-Rohrwig Hainz is one of the leading law firms in Austria and Southeast Europe.  Because we are 
specialists, our lawyers and tax advisors are able to provide you with advice of the highest calibre and 
sophistication, both from a legal perspective as well as through our industry specific know-how. Highly-specialised 
teams consisting of internationally experienced lawyers primarily provide services in the following fields of law: 
M&A, banking and finance, real estate, construction law, taxes, labour laws, IP and IT laws, and public 
procurement.   
 
We not only create sound legal solutions for you but also work to create pragmatic solutions, also with regards to 
your commercial goals. Our solutions correspond as much as possible to your company’s business needs. We 
operate offices in Vienna, Belgrade, Bratislava, Brussels, Istanbul, Kyiv, Ljubljana, Podgorica, Sarajevo, Skopje, 
Sofia and Zagreb. All CMS offices together offer clients a team of more than 600 experienced specialists in 17 
offices across the CEE/SEE region. cms.law  
 

 

About CMS 

Founded in 1999, CMS is a full-service top 10 international law firm, based on the number of lawyers (Am Law 
2016 Global 100). With 75 offices in 43 countries across the world, employing over 4.800 lawyers, CMS has 
longstanding expertise both at advising in its local jurisdictions and across borders. CMS acts for a large number 
of Fortune 500 companies and the FT European 500 and for the majority of the DAX 30. Revenues totalled EUR 
1.36bn in 2018. 

CMS provides a wide range of expertise across 19 expert practice and sector areas, including Corporate/M&A, 
Energy, Funds, Lifesciences, TMC, Tax, Banking and Finance, Commercial, Competition & EU, Dispute 
Resolution, Employment & Pensions, Intellectual Property and Real Estate & Construction. 

For more information, please visit cms.law 

CMS offices and associated offices: Aberdeen, Algiers, Amsterdam, Antwerp, Barcelona, Beijing, Belgrade, 
Berlin, Bogotá, Bratislava, Bristol, Brussels, Bucharest, Budapest, Casablanca, Cologne, Dubai, Duesseldorf, 
Edinburgh, Frankfurt, Geneva, Glasgow, Hamburg, Hong Kong, Istanbul, Kyiv, Leipzig, Lima, Lisbon, Ljubljana, 
London, Luxembourg, Lyon, Madrid, Mexico City, Milan, Monaco, Moscow, Munich, Muscat, Paris, Podgorica, 
Prague, Rio de Janeiro, Rome, Santiago de Chile, Sarajevo, Seville, Shanghai, Skopje,  Sofia, Strasbourg, 
Stuttgart, Tirana, Tehran, Utrecht, Vienna, Warsaw, Zagreb and Zurich. 
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